LRBs0104
9/5/2013 1:55:49 PM
Page 1

2013 DRAFTING REQUEST

Senate Substitute Amendment (SSA-SB179)

Received: 8/29/2013 Received By: chanaman
Wanted: As time permits Same as LRB:
For: Frank Lasee (608) 266-3512 By/Representing: Rob Kovach
May Contact: : Drafter: chanaman
Subject: Real Estate - landlord/tenant Addl. Drafters:  agary

Extra Copies:
Submit via email: YES
Requester's email: Sen.Lasee@legis.wisconsin.gov
Carbon copy (CC) to: Fern.Knepp@legis.wisconsin.gov
Pre Topic:

No specific pre topic given

Topic:

Miscellaneous landlord/tenant provisions, modifications to provisions enacted last session, and
allowing towing of vehicles parked on posted property

Instructions:

All of the language in:
SAl

SA2-SAl

SA2

SA1-SA2

SA2-SA2

And changes the following provision that is currently in SA1:
704.44(9) Allows the landlord to terminate the tenancy of a tenant based solely on criminal activity if

a crime is committed in or on the rental property that is directed against the tenant and that is not
committed by the tenant even if the tenant could not reasonably have prevented the crime.
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All of the language in:
SA1

SA2-SA1

SA2

SA1-SA2

SA2-SA2

And changes the following provision that is currently in SA1:
704.44(9) Allows the landlord to terminate the tenancy of a tenant based solely on criminal activity if

a crime is committed in or on the rental property that is directed against the tenant and that is not
committed by the tenant even if the tenant could not reasonably have prevented the crime.
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Miscellaneous landlord/tenant provisions, modifications to provisions enacted last session, and
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All of the language in:
SA1

SA2-SAl

SA2

SA1-SA2

SA2-SA2

And changes the following provision that is currently in SA1:
704.44(9) Allows the landlord to terminate the tenancy of a tenant based solely on criminal activity if

a crime is committed in or on the rental property that is directed against the tenant and that is not
committed by the tenant even if the tenant could not reasonably have prevented the crime.
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Miscellaneous landlord/tenant provisions, modifications to provisions enacted last session, and I
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Instructions:

All of the language in:
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SA2-SA1
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And changes the following provision that is currently in SA1:
704.44(9) Allows the landlord to terminate the tenancy of a tenant based solely on criminal activity if

a crime is committed in or on the rental property that is directed against the tenant and that is not
committed by the tenant even if the tenant could not reasonably have prevented the crime.
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Carbon copy (CC) to: Fern.Knepp@legis.wisconsin.gov
Pre Topic:
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Miscellaneous landlord/tenant provisions, modifications to provisions enacted last session, and
allowing towing of vehicles parked on posted property

Instructions:

All of the language in:
SA1

SA2-SA1

SA2

SA1-SA2

SA2-SA2

And changes the following provision that is currently in SA1:
704.44(9) Allows the landlord to terminate the tenancy of a tenant based solely on criminal activity if

a crime is committed in or on the rental property that is directed against the tenant and that is not
committed by the tenant even if the tenant could not reasonably have prevented the crime.
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Hanaman, Cathlene

From: LRB.Legal

Sent: Thursday, August 29, 2013 10:19 AM

To: Gary, Aaron; Hanaman, Cathlene

Cc: Kahler, Pam; Hurley, Peggy; Kovach, Robert
Subject: FW: SB-1792 RUSH SA needed
Importance: ’ High

Rush amendments needed ... PTK & PTH on vacation

From: Kovach, Robert

Sent: Thursday, August 29, 2013 10:12 AM
To: LRB.Legal

Subject: SB-179 RUSH SA needed

Dear LRB Legal staff,

With Pam Kahler being on vacation, | need to submit a rush request for a Substitute Amendment for
SB-179 that includes:

All of the language in:
SA1

SA2-SA1

SA2

SA1-SA2

SA2-SA2

And changes the following provision that is currently in SA1:

704.44(9) Allows the landlord to terminate the tenancy of a tenant based solely on criminal activity #a-erimeis
committed in or on the rental property that is directed against the tenant and that is not committed by the

tenant even-ifthe-tenantecould-notreasenably-have prevented-the-crime.

Please have it written as a preliminary draft so we can review it before it is issued in introducible form.

Thank you all for your help on this matter.

Rob Kovach

Policy Advisor/Committee Clerk
Office of Senator Frank Lasee
(608) 266-3512
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Representatives STROEBEL, PRIDEMORE, JACQUE, KERKMAN and BIEs. Referred
to Committee on Insurance and Housing. }

, 704.44 (9), 799.45 (3) (am) 1., 799.45 (3) (am) 2.,

AN ACT to rep?@ﬁS (
799.45 (3) (am) 3., 799.45 (3) (am) 4., 799.45 (3) (am) 5., 799.45 (3) (am) 6. and

799.45 (3) (am) 7.; to renumber and amend 66.0104 (3), 349.13 (3m) and
799.45 (3) (am) (intro.); to amend 349.13 (5) (b) 2., 349.13 (5) (¢), 704.05 (5) (a)
1., 704.05 (5) (bf), 704.07 (2) (bm) 1., 704.07 (3) (a), 704.08, 704.28 (2), 704.28
(4) (b), 704.95, 799.05 (3) (b), 799.06 (2), 799.12 (2), 799.20 (4), 799.206 (3),
799.40 (1), 799.40 (1m), 799.42, 799.44 (2), 799.45 (title), 799.45 (1), 799.45 (2)
(b), 799.45 (2) (bg), 799.45 (2) (c), 799.45 (3) (title), 799.45 (3) (a), 799.45 (3) (b),
799.45 (3) (¢) and 799.45 (4); and o create 66.0104 (2) (c), 66.0104 (2) (d),
66.0104 (3) (b), 349.13 (3m) (a), (c), (d) and (e), 704.28 (5) and 895.489 of the
statutes; relating to: miscellaneous provisions related to rental and vehicle

towing practices and eviction proceedings, prohibitions on enacting ordinances
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that place certain limitations or requirements on landlords 1prov1d1ng an

exemption from emergency rule procedures, granting rule-making authority.

U R e T —— s OB

Analysis by the Legislative Reference Bureau

}’rgisions relating to landlords and tenants
This bill makes a number of miscellaneous changes to the statut/e@ted to
landlords.and tenants, including the following: .

1. Under current law, if a tenant removes from the rental pre i/ses and leaves
personal property behind, in the absence of written agreement to the contrary, there
is a presumption- that the tenant has abandoned the persona property, and the
landlord may dlspose of it in any way that the landlord determines is appropriate,
with the exception of prescrlptlon drugs, which the landlord must hold for seven days
before disposal. If the landlord does not intend to store the property, the landlord
must provide written notice ‘of that fact to the tenant wheén the tenant enters into or
renews a rental agreement. Also under current laW,/ f a tenant is evicted from the
premises and a writ of restitution'i is delivered to the “sheriff, the sheriff executes the
writ by removing the defendant, Who is the tepant, and the defendant’s personal
property. However, in counties other than Mi gaukee County, the plaintiff, who is
the landlord, may notify the sheriff that the plaintiff or his or her agent will remove
and store the property. Current law prov1de/s specific requirements for storage of the
property and notice to the defendant, reg/a(rdless of whether the sheriff or the plaintiff
removes the personal property. kN

Under this bill, if a tenant is gvmted from“’the rental premises, the sheriff
executes a writ of restitution in the é\me manner as unﬂer current law. If the sheriff
removes the personal property, thé requirements under current law as to storage and
notice to the defendant apply. /’f‘he bill provides that a pl“alnhff in any county may
notify the sheriff that the plalntlff or his or her agent W111 remove the personal
property, in which case t e provisions under current law that apply to personal
property that is left beh nd if the tenant removes from the premises apply There is
a presumption that the defendant has abandoned the property and, in the absence
of a written agreemen{ to the contrary, the plaintiff may remove and: dlspose of the
property in any m;rnner that the plaintiff determines is appropriate, except for
prescription drugs, which must be held for seven days before disposal. The bill

" provides that, if the landlord does not intend to store any property left beh1nd either

if the tenant yemoves from the premises or is evicted, the landlord must prov1de
written notie to the tenant when the tenant enters into or renews a rental
agreementf or at any other time before the tenant removes from or is evicted from the
prennse; If the landlord has not done that, the landlord may not dispose of tﬁe

property in any manner that the landlord determlnes is appropriate, but must follow"

the ngtice, storage, and sale requirements that applied under former law when a
tenant removed from the premises and left personal property behind.
2. Under current law, if an employee or a prospective employer of an employee

‘\ requests an employer to provide a reference about the employee’s job performance

/
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or qualifications, the employer is exempt from civil liability for providing the
reference. The bill provides a landlord with an exemption from civil liability for
roviding a reference about the rental performance of an applicant for tenagcy if the
\. applicant or a prospective landlord of the applicant requests the landlord4gprovide
”‘th eference As under current law for employers, there is a presumption that the
lan d is acting in good faith. The presumption may be overcome on}s /by clear and
conv1 ing evidence that the landlord knowingly provided false inf /I;matlon in the
referen ¢.or made the reference maliciously. g
3. \ Cyrrent law provides that, if a tenant damages the ./;gemlses through
neghgence ox_improper use of the premises, the tenant muss Y/ fepair the damage.
However, the ndlord may elect to do the repair, in which, Case the tenant must
reimburse the'landlord. The bill specifically provides that 4n infestation of insects
or other pests may constitute damage to the premises and that, if the premises are
damaged by the a f\ or inaction of the tenant, the landlord may elect to allow the
tenant to remediate‘ox repair the damage or may ele t to remediate or repair the
damage himself or hefi‘ f, in which case the tenant, A ust reimburse the landlord.
4. Under current\law, a landlord must disclgse to a prospective tenant any
building or housing code i olation to which certairy/specified criteria apply, including
that the landlord has actual\kpowledge of th 19 /violation. The bill changes that
criterion from the landlord h \\nn actual knowledge to the landlord having received
written notice of the violation f(om local Ja pﬁsmg code enforcement agency.

5. Under current law, a city, yﬂla g, tdwn, or county (municipality) is prohibited
from enacting or enforcing certaln\ordm fces relating to landlords and tenants, such
as an ordinance imposing a moratoygfn on eviction actions or an ordlnance that
places certain limitations on what Anformation a landlord may obtain and use
concerning a prospective tenant. The bill additionally prohibits a municipality from
enacting or enforcing an ordm fice that hm1 a tenant’s responsibility, or a
landlord’s right to recover, for /any damage to: .Ox_neglect of, the premises; that
requires a landlord to commugicate to tenants any-i information that is not required
to be communicated to tena under federal or\gtate law; or that requires a landlord
to communicate to the mugicipality any information con erning the landlord unless
the information is requiréd under federal or state law or 1s equired of all residential
real property owners. , >,

6. Current law gpecifies what costs may be withheld from & security deposit and
the timing for the feturn of a security deposit afterxm:nant removes from the
premises. The billlimits these provisions to residential tenancies) In addition, the
bill provides thea /if a tenant is evicted from the premises, his.or her'gecurity deposit
must be returgéd within 21 days after either the date on which the tenant’s rental
agreement tg rminates or the date on which a new tenant’s tenancy begins if the
landlord refents the premises before the tenant’s rental agreement terminates.
Under cy; ¢rent law, an evicted tenant’s security deposit must be returned 1th1n 21
days af &r the earlier of the date on which a writ of restitution is executed or the date
on which the landlord learns that the tenant has vacated the premises. ‘,

Current law provides that a residential rental agreement is void an dx;
unghforceable if it contains a provision that does any of a number of certain specified

y
/
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things, including allowing the landlord to terminate the tenancy of a tenant if a crinze
is committed in or on the rental property, even if the tenant could not have prevented
M the ¢rime. The bill removes that item from the list of provisions that, if contgined
a residential rental agreement, make it void and unenforceable.

8. Current law provides that any violation of the chapter of the statutes that
ins the landlord-tenant provisions may constitute unfair méthods of

e Department of Agriculture, Trade and Consumer Protection regulates
ing and trade practices. The bill limits the landlord—tenantprovisions that,
if Violate&ay constitute unfair methods of competition or unfairtrade practices to
the provisions relating to withholding from and returning security deposits and the
provisions that, if contained in a residential rental agreement, make it void and
unenforceable.

9. Current Yaw provides that a person who is entifled to possession of real
property may commence an eviction action. The bill adds that an agent of such a
person, authorized in‘writing, may also commence the g¢iction action. Under current
law, a person who comigences an eviction action may appear in his, her, or its own
proper person or by an attorney. A person is considered to be appearing in its own
proper person if it appears\by a full-time authorized employee. The bill adds that
a person may appear in its own proper person by a member, or an agent of a member
or authorized employee, of the person. Currefit law provides that an eviction action
based on failure to pay rent may Rot be dismissed: solely because the landlord accepts
past due rent from the tenant afte ""the te¥mination of the tenant’s tenancy. The bill
provides that an eviction action based-gh failure to pay rent or for any other reason
may not be dismissed because the léndlord accepts past due rent or any other
payment from the tenant after serving "tice of default or commencing the eviction
action.

10. Under current law, a lgndlord mu t provide to a tenant when the tenant
commences his or her occupgncy of the pr emises a standardized information
check—in sheet that contains g itemized descrip 1on of the condition of the premises.
The bill changes this requirément so that the land lond must provide to the tenant a
check—in sheet that the teiant may use to make comuients about the condition of the
premises. N

Towing vehicles illegally parked on private prope; ty

Current law prohibits the removal (towing) of a vehicle involved in trespass
parking on a priyate parking lot or facility without the p& miésion of the vehicle
owner, unless & parking citation is issued by a traffic officer or- a repossessmn
judgment is isgued. *

Under this bill, if a vehicle is parked without authorization ol prlvate property,
the vehicle/may be towed immediately, at the vehicle owner’s expengse and without
the ownef’s permission, as follows: 1) from private property that is p perly posted
whethef or not a parking citation is issued; or 2) from private property that is-not
propefly posted, only if a parking citation is issued or a repossession judgment is
issyed. “Properly posted” means there is clearly visible notice that an area s private.
property and that vehicles that are not authorized to park in this area may be
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immediately towed. A vehicle may be towed under the bill only by a towing service
at the request-of the property owner or property owner’s agent or of a traffic of er
rking enforcer. The vehicle owner must pay the reasonable charges for 1ng
applicablenstorage of the vehicle and the towing service may 1mp w the
vehicle'yntil these charges are paid. If these charges are not paid within, 50 days or
i Ilment payments are not made, the vehicle i§ considered
dlsposed of as are other abandoned ehlcles The

Eviction actmn

The bill also kes changes\to certain court proce dﬁres for eviction actions.
Under current laW a ¢iyvil action is generally commep 9e’d when the plaintiff in the
action serves the defen nt with a copy of the su ()ﬁs and complaint (summons)
. against him or her. . /5"

Generally, personal se

ice of the summor &’must be made on the defendant or
on another person who ‘lives\at the defe dént’s place of residence (substituted
service), although current Taw allows a co t by rule, to authorize the service of the
summons in mail in actions ‘Ehgt axe ng évmtl())%}acmons

Under current law, a defendanty # an evictiomhaction must appear in court not
less than five days nor more than A days after the summons is issued. The court
generally sets the matter for } earing when the defendant makes this initial
appearance. y / \’%

If the plaintiff prevail§4n an eviction® actiqn and the court determines that the
defendant must leave th o’rented premises, the urrent lawrequires the court to
order that a writ of r gtitution be issued to the sheriff in t county where the
property is locate / fhe writ of restitution requir the sheriff’s department to
remove the defendant and his or her personal properts from the premises.

The bill al/n s a court, by rule, to authorize that the . summons i an eviction
may be se By mail. The bill also shortens the time during.which a defendant in

\{/ an evictj e/ ust appear from 30 days to 20 days and requlre\%the court tq set the

matte fo a hearing within 20 days of the date of the initial appsarance. e bill
requireg a writ of restitution to-be-issued-withinfive-days after thé.court enters
judgpdent in the eviction” action.
For-further-information see the local fiscal estimate, which will be Pxinted as
appendix to this bill.

B S

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

1 SECTION 1. 66.0104 (2) (¢) of the statutes is created to read:
2 66.0104 (2) (¢) No city, village, town, or county may enact an ordinance that

3 limits a residential tenant’s responsibility, or a residential landlord’s right to recover,
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1 for any damage or waste to, or neglect of, the premises that occurs during the tenant’s
2 occupancy of the premises, or for any other costs, expenses, fees, payments, or
3 damages for which the tenant is responsible under the rental agreement or
4 applicable law.
5 SECTION 2. 66.0104 (2) (d) of the statutes is created to read:
6 66.0104 (2) (d) 1. No city, village, town, or county may enact an ordinance that
7 requires a landlord to communicate to tenants any information that is not required
8 to be communicated to tenants under federal or state law.
9 2. No city, village, town, or county may enact an ordinance that requires a
10 landlord to communicate to the city, village, town, or county any information
11 concerning the landlord, unless any of the following applies:
12 a. The information is required under federal or state law.
13 b. The information is required of all residential real property owners.
" T #V,SECTION 3. 66.0104 (3) of the statutes is renumbered 66.0104 (3) (a) and
(" 15 amended to read:
/ 16 66.0104 (3) (a) If a city, village, town, or county has in effect on December 21,
17 2011, an ordinance that is inconsistent with sub. (2) (a) or (b), the ordinance does not
18 apply and may not be enforced.
19 SECTION 4. 66.0104 (3) (b) of the statutes is created to read:
20 66.0104 (3) (b) If a city, village, town, or county has in effect on the effective date
21 of this paragraph .... [LRB inserts datel, an ordinance that is inconsistent with sub.
22 (2) (¢) or (d), the ordinance does not apply and may not be enforced.
23 SECTION 5. 349.13 (83m) of the statutes is renumbered 349.13 (8m) (b) and

24

amended to read:
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349.13 (3m) (b) Ne 6 é‘lvate property is not properly posted and a vehicle

imelved&n—t#espass—papkrpkgﬂ% is parked on the private parking lot-orfacility shall
be-removed property and is not authorized to be parked there, the vehicle may be

removed immediately, at the vehicle owner’s expense, without the permission of the

vehicle owner;-exeept upon the issuance of a repossession judgment or upon formal

complaint-and the issuance of a citation or«illegalparkin‘ i
officer. (de }f”‘ {chon | /\ (4%‘

SECTION 6. 349.13 (3m) (a), (c) (d){and (e) of the statutes are created to read:

349.13 (3m) (a) In this subsection:

1. “Parking enforcer” has the meaning given in s. 341.65 (1) (ar).

2. “Properly posted” means there is clearly visible notice that an area is private
property and that vehicles that are not authorized to park in this area may be

immediately removed J— )( )J,Q(Yg, d o pels {éf } ,

(o) (X prlvate property is properly posted and a vehicle is parked on the private
property and is not authorized to be parked there, the vehicle may be removed

immediately, at the vehicle owner’s expense, without the permission of the vehicle

owner, regardless of whether-acitation-is-issued for illegal parking.
qub O(/’{”‘Z) QQ(: d(}jf)

(d) /’f vehicle m maybe removed from privaté property under par. (b) or (c) only

by a towing service at the request of the property owner or property owner’s agent,
B -20 sasp - A

a traffic officer, or a parking enforcer. (?ﬁe vehicle owner shall pay the reasonable

charges for removal and, if applicable, storage of the

the vehicle was
removed at the request of the property owner or property owner’s agent, these
reasonable charges shall be paid directly to the towing service, and the towing service

may impound the vehicle until these charges are paid. If these charges have not been

paid in full within 30 days of the vehicle’s removal and the vehicle owner has not

e 20 SHUTL
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entered into a written agreement with the towing service to pay these reasonable
charges in installment payments, the vehicle shall be deemed abandoned and may
be disposed of as are other abandoned vehicles.
(e) The department shall promulgate rules establishingf_gasonable charges for
removal and storage of vehicles under this subsection,
Y 9l
SECTION 7. 349.13 (5) (b) 2. of the statutes is amended to read:
349.13 (5) (b) 2. A person who has custody of a vehicle removed or stored under

subs. (3) to (4) or otherwise at the request of a law enforcement officer, traffic officer,

parking enforcer, property owner, or property owner’s agent shall release the

personal property within the vehicle to the owner of the vehicle during regular office
hours upon presentation by the owner of proper identification.

SECTION 8. 349.13 (5) (c) of the statutes is amended to read:

349.13 (8) (¢) A traffic or police officer or parking enforcer who requests removal
of a vehicle under subs. (3) to (4) by a towing service shall, within 24 hours of
requesting the removal, notify the towing service of the name and last—-known
address of the registered owner and all lienholders of record of the vehicle if the
vehicle is to be removed to any location other than a public highway within one mile
from the location from which the vehicle is to be removed and if the officer or parking
enforcer is not employed by a municipality or county that has entered into a towing
services agreement which requires the municipality or county to provide notice to
such owner and lienholders of the towing.

SECTION 9. 704.05 (5) (a) 1. of the statutes is amended to read:

704.05 (5) (a) 1. If a tenant removes from or is evicted from the premises and

leaves personal property, the landlord may presume, in the absence of a written

agreement between the landlord and the tenant to the contrary, that the tenant has

M%""‘LMWW:
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1 abandoned the personal property and may, subject to par. (am) and s. 799.45 (3m),

2 dispose of the abandoned personal property in any manner that the landlord, in its

3 sole discretion, determines is appropriate. I SR /

4 SECTION 10. 70&EAE;>EM’;1;%S is amended to read:

5 704.05 (5) (bf) Notice that landlord will not store property. If the landlord does

6 not inteﬁd\to store personal property left behind by a tenant, except as provided in

7 par. (am), the' landlord shall provide written notice to a te /af hen the tenant

8 enters 1nto~anelwhen—the—tenant or renews; a rental agreen;ent or at any other time

4 before the tenant removes from or is evicte \from the remises, that the landlord will
10§ not store any items of personal property that the tenant leaves behmd when the
11 tenant removes from, or if the tenant is evicted from the premises, except as l\[
12 provided in par. (am). NotWLthstandmg pars. (a), (am), and (b), if the landlord dees /
13 5 net-provide has not /Broffﬁed to a tenant the notice required under this paragraph, //
14 " the landlord sha’ll/comply with s. 704.05, 2009 stats., with respect to any personal J{
15 property ’Kbehind by the tenant when the tenant removes from the premises, or E’
16 if theé:mt ig evicted from the premises and the landlord notifies the sheriff under \
R N
18 Ny SECTION 11 704 07 (2) (bm) 1. of the statutes is amended to read:
19 704.07 (2) (bm) 1 The landlord has actual knowledge received written notice

15 20 of the violation from a local housm;z code enforcement agency. e
1 ! ? 21 SECT;(II:I 12. 704.07 (3")(a)wof the statutes is ;lné;degw;;;; o

22 704.07 (3) (a) If the premises are damaged by the negligence orimproper use

23 of the premises-by, including by an infestation of insects or other pests, due to the acts
24 or inaction of the tenant, the landlord may elect to allow the tenant must to

25 remediate or repair the damage and restore the appearance of the premises by
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redecorating. However, the landlord may elect to undertake the remediation, repair,

or redecoration, and in such case the tenant must reimburse the landlord for the
reasonable cost thereof; the cost to the landlord is presumed reasonable unless
proved otherwise by the tenant.

SECTION 13. 704.08 of the statutes is amended to read:

704.08 Information-check-in Check-in sheet. A landlord shall provide to
a new residential tenant when the tenant commences his or her occupancy of the
premises a standardized-information check—in sheet that centains-an itemized
deseription-of the tenant may use to make comments, if any, about the condition of
the premises at-the time-of check—in. The tenant shall be given 7 days from the date
the tenant commences his or her occupancy to complete the check—in sheet and
return it to the landlord. The landlord is not required to provide the information
check—in sheet to a tenant upon renewal of a rental agreement. This section does not
apply to the rental of a plot of ground on which a manufactured home, as defined in
s. 704.05 (5) (b) 1. a., or a mobile home, as defined in s. 704.05 (5) (b) 1. b., may be
located.

SECTION 14. 704.28 (2) of the statutes is amended to read:

704.28 (2) NONSTANDARD RENTAL PROVISIONS. Except as provided in sub. (3), a
rental agreement may include one or more nonstandard rental provisions that
authorize the landlord to withhold amounts from the tenant’s security deposit for
reasons not specified in sub. (1) (a) to (¢). Any such nonstandard rental provisions
shall be provided to the tenant in a separate written document entitled
“NONSTANDARD RENTAL PROVISIONS.” The landlord shall specifically identify
and-diseuss each nonstandard rental provision with the tenant before the tenant

enters into a rental agreement with the landlord. If the tenant signs his or her name
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1 or writes his or her initials, by a nonstandard rental provision, it is rebuttably

2 presumed that the landlord has specifically identified and—diseussed the

nonstandard rental prov1s1on W1th the tenant and that the tenant has agreed to it.

ntandad ol rosson ih e e e

/‘” SECTION 15. 704.28 (4) (b) of the statutes is wded to read: N

704.28 (4) (b) If the tenant acate% premises before the termination date \
/ - \
of the rental agreement or if the t

t is evicted, the date on which the tenant’s 3\

/,
rental agreement termi\nate%r, if the landlord rerents the premises before the |

. N\\\‘ .
tenant’s rental agreement terminates, the date on which the new tenant’s tenancy /

T e

—10 7 SEcTION 16. 704 28 (4) (d) of the statutes is repealed

1 SECTION 17. 704.28 (5) of the statutes is created to read:
« 4 12 704.28 (5) APPLICATION TO RESIDENTIAL TENANCIES. This section applies to
\i\: ( A D 13 residential tenancies only. }1
/ 14 @6;1 18. 704.44 (9) of the statutes is repealed.
N e o
‘\/\Ji\ 15 SECTION 19. 704.95 of the statutes is amended to read:
\) 16 704.95 Practices regulated by the department of agriculture, trade
17 and consumer protection. Practices in violation of this-chapter s. 704.28 or 704.44
{:i{i \/ 18 may also constitute unfair methods of competition or unfair trade practices under s.
19 100.20. However, the department of agriculture, trade and consumer protection may
20 not issue an order or promulgate a rule under s. 100.20 that changes any right or duty
21 arising under this chapter.
W SECTION 20. 799.05 (8) (b) of the statutes is amended to read:
NS 23 799.05 (8) (b) Except in eviction actions, the return date for a summons served
‘L/{VZLL upon a resident of this state shall be not less than 8 days nor more than 30 days from

/ ' 25 the issue date, and service shall be made not less than 8 days prior to the return date.
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In eviction actions, the return date for a summopng served upon a resident of this state

_shall be not less than 5 days nor more than 30(f#l/days from the issue date, and service

shall be made not less than 5 days prior to the return date.

SECTION 21. 799.06 (2) of the statutes is amended to read:

799.06 (2) A person may commence and prosecute or defend an action or
proceeding under this chapter and may appear in his, her, or its own proper person
or by an attorney regularly authorized to practice in the courts of this state. Under
this subsection, a person is considered to be acting inghi&s:% h%;; or its own proper
person if the appearance is by a full-time membe {l)ﬁ) aut}:orijzed employee of the

person, or by an agent of the member or an authorized employee of the agent. An

assignee of any cause of action under this chapter shall not appear by a full-time
authorized employee, unless the employee is an attorney regularly authorized to
practice in the courts of this state.

SECTION 22. 799.12 (2) of the statutes is amended to read:

799.12 (2) Any circuit court may by rule authorize the service of summons in
some or all actions under this chapter,except-evietion-actions; by mail under sub. (3)

in lieu of personal or substituted service under s. 801.11.

R "“f%

“SECTION 23. 799.20 (4) of the statutes is amended to read:

799.20 (4) INQUIRY OF DEFENDANT WHO APPEARS ON RETURN DATE. If the defendant
appears on the return date of the summons or any adjourned date thereof, the court
or circuit court commissioner shall make sufficient inquiry of the defendant to
determine whether the defendant claims a defense to the action. Ifit appears to the
court or circuit court commissioner that the defendant claims a defense to the action,
the court or circuit court commissioner shall schedule a trial of all the issues involved

in the action, unless the parties stipulate otherwise or the action is subject to
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@ 1mmed1ate dismissal. In

2 sha l schedP}e e trlal of all the issues mvolved in the actlon Wlthm 20 da s of the
3 retu;; date of the summons or any adjourned date thereof unless the VVVVV ;::es
4 stipulate otherwise or the action is subject to immediate dismissal.

5 SECTION 24. 799.206 (3) of the statutes is amended to read:

6 799.206 (3) When all parties appear in person or by their attorneys on the
7 return date in an eviction, garnishment,., or replevin action and any party claims that -
8 a contest exists, the matter shall be forthwith scheduled for a hearing, to be held as
9 soon as possible before a judge and in the case of an eviction action, not more than

10 20 days after the return date.

11 SECTION 25. 799.40 (1) of the statutes is amended to read:
12 799.40 (1) WHEN COMMENCED. A civil action of eviction may be commenced by
13 a person entitled to the possession of real property, or by that person’s agent

14 authorized in writing, to remove therefrom any person who is not entitled to either

15 the possession or occupancy of such real property.

16 SECTION 26. 799.40 (1m) of the statutes is amended to read:

17 799.40 (1m) ACCEPTANCE OF RENT OR OTHER PAYMENT. If a landlord commences
18 an action under this section against a tenant whose tenancy has been terminated for

19 failure to pay rent or for any other reason, the action under this section may not be
20 dismissed selely because the landlord accepts past due rent or any other payment
21 from the tenant after the termination-of the tenant’s-tenaney serving notice of default

22 or after commencing the action.

23 SECTION 27. 799.42 of the statutes is amended to read:



2013 - 2014 Legislature -14 - LRB-1983/1
PJK/ARG/PJH:sac:rs

SENATE BILL 179 SrcTioN 27

1 799.42 Service and filing in eviction actions. The complaint shall be
2 served with the en-personal-orsubstituted service is had under s. 799.12
3

- | mﬂ‘“‘\@—@«,‘ C)’Vﬂ%g’t}

restitution of premises, the court shall rder that a writ of restitution be issue

( the-writ-may-be)within's diys'afig) delivered to the sheriff for execution in accordance

Q. S A

799.44 (2) WRIT OF RESTITUTION. At the time of ordering judgment for the Nl ci.,:b":""

/ with s. 799.45. No writ shall be executed if received by the sheriff more than 30 days

it

o 9 after its issuance.
10 SECTION 29. 799.45 (title) of the statutes is amended to read:
11 799.45 (title) Execution of writ of restitution; disposal of personal

12 property.
13 SECTION 30. 799.45 (1) of the statutes is amended to read:

14 799.45 (1) WHEN EXECUTED. Upon delivery of a writ of restitution to the sheriff,
15 and after payment to the sheriff of the fee required by s. 814.70 (8), the sheriff shall
16 execute the writ. If the plaintiff, or the plaintiff’s attorney or agent, does not notify

17 the sheriff under sub. (3)(am) (3m) that the plaintiff or his or her agent will remove

18 and store or dispose of the property, the sheriff may require that prior to the
19 execution of any writ of restitution the plaintiff deposit a reasonable sum
20 representing the probable cost of removing the defendant’s property chargeable to

21 the plaintiff under s. 814.70 (8) and (10) and of the services of deputies under s.
22 814.70 (8). In case of dispute as to the amount of the required deposit, the amount
23 of that deposit shall be determined by the court under s. 814.70 (10).

24 SEcTION 31. 799.45 (2) (b) of the statutes is amended to read:
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799.45 (2) (b) Remove If the plaintiff or his or her agent does not notify the
sheriff under sub. (3m) that the plaintiff or his or her agent will remove and store or

dispose of the personal property, remove or supervise removal from the premises

described in the writ, using such reasonable force as may be necessary, all personal
property found in the premises not the property of the plaintiff.

SECTION 32. 799.45 (2) (bg) of the statutes is amended to read:

799.45 (2) (bg) Assist If requested by the plaintiff or his or her agent, assist the
plaintiff or his or her agent in the removal, under sub. £3)-(am) (3m), of all personal
pfoperty found in the premises described in the writ, not the property of the plaintiff,
using such reasonable force as may be necessary.

SECTION 33. 799.45 (2) (c) of the statutes is amended to read:

799.45 (2) (c) Exercise ordinary care in the removal or supervision of removal

of all persons and-property from the premises and, in the removal or supervision of

removal of personal property under par. (b), and in the handling and storage of all

property removed from the premises under par. (b).

SECTION 34. 799.45 (3) (title) of the statutes is amended to read:

799.45 (3) (title) MANNER OF REMOVAL AND DISPOSITION OF REMOVED GOODS BY
SHERIFF,

SECTION 35. 799.45 (3) (a) of the statutes is amended to read:

799.45 (3) (a) In accomplishing the removal of property from the premises
described in the writ, the sheriff is authorized to engage the services of a mover or
trucker unless the plaintiff notifies the sheriff under par—(am) sub. (3m) that the
plaintiff will remove and store or dispose of the property.

SECTION 36. 799.45 (3) (am) (intro.) of the statutes is renumbered 799.45 (3m)

and amended to read:
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799.45 (8m) ALTERNATIVE DISPOSITION OF PROPERTY BY PLAINTIFF. When

delivering a writ of restitution to the sheriff in-counties-other than-counties-with-a

population—of-500,000or-more, as a complete alternative to the procedure for

disposition of the property under sub. (3), the plaintiff or his or her attorney or agent

may notify the sheriff that the plaintiff or the plaintiff’s agent will be responsible for
N 1%

the removal and storage/f)r disposal of the property that is found in the premises

described in the writ and that does not belong to the plaintiff—When notifying the

RSN N
s. 704.05( If the sheriff is notified that the plaintiff or the plaintiff’s agent will be

responsible for the removal and storage or disposal of the property under this

paragraph subsection, the sheriff shall, in—executing the writ—of restitution if
requested by the plaintiff or his or her agent, supervise the removal and handling of

the property by the plaintiff or the plaintiff’s agent. The sheriff may preventthe

2

agent-remove—and-store-the property-under-thisparagraph;, the plaintiff or the
SECTION 37. 799.45 (3) (am) 1. of the statutes is repealed.

SEcTION 38. 799.45 (3) (am) 2. of the statutes is repealed.
SECTION 39. 799.45 (3) (am) 3. of the statutes is repealed.

SECTION 40. 799.45 (3) (am) 4. of the statutes is repealed.
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SECTION 41. 799.45 (3) (am) 5. of the statutes is repealed.

SECTION 42. 799.45 (3) (am) 6. of the statutes is repealed.

SECTION 43. 799.45 (3) (am) 7. of the statutes is repealed.

SECTION 44. 799.45 (3) (b) of the statutes is amended to read:

799.45 (3) (b) Except as provided in pars—(am)-and par. (c), the property
removed from such premises under this subsection shall be taken to some place of
safekeeping within the county selected by the sheriff. Within 3 days of the removal

of the goods, the sheriff shall mail a notice to the defendant as specified in sub. (4)

stating the place where the goods are kept and;-if-the plaintiff had net removed-the
property—under-par—(am), shall deliver to the defendant any, receipt or other

document required to obtain possession of the goods. Warehouse or other similar
receipts issued with respect to goods stored by the sheriff under this subsection shall
be taken in the name of the defendant. All expenses incurred for storage and other
like charges after delivery by the sheriff or-by the plaintiff to a place of safekeeping
shall be the responsibility of the defendant. Any person accepting goods from the
sheriff orthe-plaintiff for storage under this subsebtion,—er—the—pla—iﬂtiﬂf,—'}ﬂh&er—she
stores-the-property-in his-or her premises; shall have all of the rights and remedies

accorded by law against the defendant personally and against the property stored for
the collection of such charges, including the lien of a warehouse under s. 407.209.
Risk of damages to or loss of such property shall be borne by the defendant after
delivery by the sheriff to the place of safekeeping.

SECTION 45. 799.45 (3) (c) of the statutes is amended to read:

799.45 (3) (c) When, in the exercise of ordinary care, the sheriff determines that

property to be removed from premises described in the writ is without monetary

value, the sheriff o
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par—(am); may deliver or cause the same to be delivered to some appropriate place
established for the collection, storage, and disposal of refuse. In such case the sheriff
shall notify the defendant as specified in sub. (4) of the place to which the goods. have
been delivered within 3 days of the removal of the goods. The exercise of ordinary
care by the sheriff under this subsection does not include searching apparently
valueless property for hidden or secreted articles of value.

SECTION 46. 799.45 (4) of the statutes is amended to read:

799.45 (4) MANNER OF GIVING NOTICE TO DEFENDANT. All notices required by sub.
(3) to be given to the defendant by the sheriff oe-bythe plaintiff shall be in writing
and shall be personally served upon the defendant or mailed to the defendaﬁt at the
last—-known address, even if such address be the premises which are the subject of
the eviction action.

SECTION 47. 895.489 of the statutes is created to read:

895.489 Civil liability exemption; tenancy references. (1) In this section:

(a) “Reference” means a written or oral statement about the rental performance
of an applicant for tenancy and may include statements about the applicant’s
payment history, conformance to rental agreement requirements, or conformance to
local and state laws; factual statements regarding any rental agreement
enforcement actions, including notices given under s. 704.17, 704.19, or 710.15 (5r);
and factual statements‘ about any dispute settlement between the landlord and
applicant in accordance with any agreement between the landlord and applicant
relating to termination of the applicant’s tenancy.

(b) “Tenant” means a residential tenant, regardless of the type of tenancy or

rental period.
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(2) Alandlord who, on the request of a prospective landlord of an applicant for
tenancy or on the request of the applicant for tenancy, provides a reference to the
prospective landlord is presumed to be acting in good faith and, unless lack of good
faith is shown by clear and convincing evidence, is immune from all civil liability that
may result from providing that reference. The presumption of good faith under this
subsection may be rebutted only upon a showing by clear and convincing evidence
that the landlord knowingly provided false information in the reference or made the
reference maliciously.

SECTION 48. Nonstatutory provisions.

(1) PROPOSED PERMANENT RULES. The department of transportation shall
present the statement of scope of the rules required under section 349.13 (3m) (e) of
the statutes, as created by this act, to the governor for approval under section
227.135 (2) of the statutes no later than the 60th day after the effective date of this
subsection.

| (2) EMERGENCY RULES. Using the procedure under section 227.24 of the statutes,
the department of transportation shall promulgate the rules required under section
349.13 (3m) (e) of the statutes, as created by this act, for the period before the
effective date of the permanent rules promulgated under section 349.13 (3m) (e) of
the statutes, as created by this act, but not to exceed the period authorized under
section 227.24 (1) (c) of the statutes, subject to extension under section 227.24 (2) of
the statutes. Notwithstanding section 227.24 (1) (a), (2) (b), and (3) of the statutes,
the department is not required to provide evidence that promulgating a rule under
this subsection as an emergency rule is necessary for the preservation of public
peace, health, safety, or welfare and is not required to provide a finding of an

emergency for a rule promulgated under this subsection. Notwithstanding section



2013 - 2014 Legislature -20 - LRB-1983/1

PIK/ARG/PJH:sac:rs
SENATE BILL 179 SECTION 48
1 227.24 (1) (e) 1d. and 1g. of the statutes, the department is not required to prepare
2 a statement of the scope of the rules promulgated under this subsection or present
3 the rules to the governor for approval. The department of transportation shall
4 promulgate the rules under this subsection no later than the first day of the 7th
5 month beginning after the effective date of this subsection.
6 SECTION 49. Initial applicability.
7 (1) INsECT INFESTATIONS. The treatment of section 704.07 (3) (a) of the statutes
\/ 8 ,mﬁmt applies to tenancies that are in effect on the effective date of this subsection.
| N\’ ,M?w - (Z)FRZEg‘IiRN OF SECURITY DEPOSIT AFTER EVICTION. The treatment of section 704.28
zQ/ @\ 10 4) (b)ﬁnd(d)) of the statutes first applies to eviction actions that are commenced on
11 the effective date of this subsection.
12 (3) APPLICABILITY OF SECURITY DEPOSIT PROVISIONS. The treatment of sections
13 704.28 (5) of the statutes first applies to tenancies that are in effect on the effective
14 date of this subsection.
" \5“""“”“‘15“‘”“*“”“”2 (4) VIOLATIONS THAT CONSTITUTE UNFAIR TRADE PRACTICES. The treatment of
’”Z/OI \< 16 section 704.95 of the statutes first applies to violations that occur on the effective

e
17 date of this subsection. P ,_,qu .«,}» ( él'L) et 1W\M .

Ny 20-10A
—18 (5) EVICTION ATIONS. The treatment of sections, 799.12 (2), 799.20

LN 3 y N /@y =
It ) (Z 19 (4), 799.206 (3), 799.42,and 799.44 (2)/of the statutes first applies to eviction actions
10 ‘

I b o -\¢
20 that are filed on the effective date of this subsection.
21 (6) REFERENCES PROVIDED BY LANDLORDS. The treatment of section 895.489 of the
22 statutes first applies to references provided on the effective date of this subsection.
(/“ /23M5 SEcTION 50. Effective dates. This act takes effect on the first day of the ﬁ}Zt ‘
fbﬁ’ " 24 month beginning after publication, except as follows:

0 v ?& d
J
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(1) The treatment of section 349.13 (5) (b) 2. and (c) of the statutes, the
renumbering and amendment of section 349.13 (3m) of the statutes, and the creation
of section 349.13 (3m) (a), (c), (d),{and (e) of the statutes take effect on the the first

& (dm )f\ Cov )/\
day of the 7th month beginning after publication.
(2) SEcTION 48 (1) and (2) of this act takes effect on the day after publication.

(END)
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August 23, 2013 - Offered by Senators LASEE and SCHULTZ.

1 At the locations indicated, amend the amendment as follows:

e
5/1’.'/ Page 1, line 2: delete lines 2 to 6 and substitute:r

R

2
[/3/ “Lce. Page 7, line 1: delete “If” and substitute ‘(Sub?'ect to par. (dr) 1., if].
,r/
%

lem. Page 7, line 8: after “(d)” insert , (dg), (dm), (dr)*=—

\/( lcs. Page 7, line 14: delete “If” and substitute “Subject to par. (dr) 1., if”.
L6 1dé. Page 7; Tine 18: delete “A” and substitute “1. Subject to par. (dr), a”.
e '
4 1dm. Page 7, line 20: delete “The vehicle” and substitute: B
fi"\ w /W»v/—-———"“‘—w”’—’*“ e e enemr A ot T T \\
8 (U(‘i ! 92. Before any vehicle is removed under par. (b) or (c) by a towing service, the s
- Mgt e }
NS 9 towing service shall notify a local law enforcement agency of the make, model, vehicle
20
“/\"q/%g{ 10 identification number, and registration plate number of the vehicle and the location |
2%
K \

to which the vehicle will be removed.

-

| X
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1 3. Subject to par. (dr) 2 1f a vehlcle is removed under par (b) or (c) by a towing
2 service,(the vehicle”. - R M:w o
e /"’"
L/’o“ ' 1ds. Page 7, line 21: delete “Vehlcle If” and substltuge “vehlcle as well asm
,,,,, DR o T T e /‘n \

/~ service o fee 1mposed under par (dm) Subject to par. (dr) 2., 1fi
‘\\' o it \—\

- 1em Page 8 ]-lne 3: after that 11ne lnsert T
Wﬁ_ L

4
5 —.

T T e TN
6 /@ Every law enforcement agency shall maintain a record of each notice ™
7 eceived under par. (d) 2., as well as identification of the towing service removing the
8 vehicle.
9 (dm) If requested by the municipality in which the removed vehicle was

b L()/% 10 / illegally parked, the towing service shall charge the vehicle owner a service fee not

SQ\/ 1}// | exceeding $35 and shall remit this service fee to the municipality. All service fees

L) 12 collected by a towing service under this paragraph may be aggregated and forwarded
13 together, on a monthly basis, to each applicable municipality.
14 (dr) 1. A towing service may not remove a vehicle under this subsection if the
15 vehicle has been reported to a law enforcement agency as stolen.
16 ; 2. A towing service may not collect any charges for the removal or storage of
17 { an iliegally parked vehicle under this subsection if the towing service has not

18 \ comphed with par. (d) 2. with respect to the vehlcle{’\}” N

19 2 Page 1, line 10 after that line insert:
\,20/ “51/n4/*’15e1ge Q\I‘;line 3: after “(d),” insert “(dg), (dm), (dr),”.”.
T

21 (END)
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SENATE AMENDMENT 1,
TO SENATE AMENDMENT 2,
TO SENATE BILL 179

August 19, 2013 - Offered by Senator LASEE.

1 At the locations indicated, amend the amendment as follows:
2 . ]I".‘\,,\Page 1, line 6: after that line insert:
\B’/M “lg. Rijégg,g,/iine 4: delete “reasonable” and substitute “all of the following:
¢ 1 Reaéanéme\’f.
5~ 1In Page8,line5: afier that line insert: -
6 B 3@2The formand manner of display of notice necessary to qualify as “properly
7\“w’m;(;;ted” under par. (a) 2.
,'\\,Q 8 3. Guidelines for towing services to notify law enforcement under par. (d) upon
‘{) 9 removal of a vehicle‘?ﬁi‘”:/ S [ —
10 -

(END)
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SENATE AMENDMENT 2,
TO SENATE BILL 179

June 3, 2013 - Offered by Senator LASEE.

1 At the 1ocat10ns 1nd1cated amend the bill as follows:
/ e
2/?// 1. Page 7, line 20: after “enforcer.” 1nsert “If the Vehlcle is removed ‘under par.

8 (c) at the request of the propert\ownwroperty owner’s agent, the towing service
\T shall promptly notify a local lavxL enforcemer;: a;\gency upon the vehicle’s removal of
5 the make, model ‘and reglst;;;on plate number of the vehlcl;;;nd the loeation to
6 which the vehlcli}_lgs been removed.”. ‘
\,7”/ 2. Page 14, line 3: delete “@Y” and substitute “(1), (2), or 131” '
‘g,fS/ g 3. Page 16 hne 6 after “storage or” insert/ /‘4V1ded that the plaintiff h; j
9 Q ?i"owded the notice under s. 70;1 05 (5) (bﬂ/” | - \ \
L0 a ~1;P~aét; ?nglne 1~*\afte - #704.05” insert-“(5).(b)]. V\\\\ \Q{V

11 (END)
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SENATE AMENDMENT 2,
TO SENATE AMENDMENT 1,
TO SENATE BILL 179

August 26, 2013 - Offered by Senator LASEE.

1 At the locations indicated, amend the amendment as follows: \}%
\
2 1. Page 1, line 3: after that line insert: o \ (ﬁg,/
é «
/ “Im. Page 6, hne 13 after thatmllr}ﬁ imsert: ... / e

\’) »

5 the owner or, at the optlon of the owner, an agent of the owner.? Y-

4 </“‘/The 1nformat10n is solely information that will enable a person to contact}

‘/6/ 2. Page 2, llne 10: after that line insert:

/“‘él;i'rlgl:%;\'mél 14 of the statu';es is created to read

704.14 Notice of domestic abuse protections. A residential rental

\/ agreement shall include the following notice in the agreement or in an addendum to

“%7 N 10 | the agreement:
N
11 NOTICE OF DOMESTIC ABUSE PROTECTIONS
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(1) As provided in section 106.50 (5m) (dm) of the Wisconsin statutes, a tenant
may be able to stop an eviction action if the tenant can prove that the landlord knew,
or should have known, the tenant is a victim of domestic abuse, sexual assault, or
stalking and that the eviction action is based on conduct related to domestic abuse,
sexual assault, or stalking committed by either of the following:

(a) A person who was not the tenant’s invited guest.

(b) A person who was the tenant’s invited guest, but the tenant has done either
of the following:

1. Sought an injunction barring the person from the premises.

2. Provided a written statement to the landlord stating that the person will no
longer be an invited guest of the tenant and the tenant has not subsequently invited
the person to be the tenant’s guest.

(2) A tenant who is a victim of domestic abuse, sexual assault, or stalking may
have the right to terminate the rental agreement in certain limited situations, as
provided in section 704.16 of the Wisconsin statutes. If the tenant has safety
concerns, the tenant should contact a local victim service provider or law
enforcement agehcy.

(3) A tenant is advised that this notice is only a summary of the tenant’s rights

1
/

22

24

***** ,ﬂ Page 3, line 0“ de
- Z ’ \ / »
@her th rental a ree went 1ncludes the notlce requlred tnder s.704.14/”.

and the specific language of the statutes governs in all instanceig\\

e

~ 3+ Page2; line- 11"deTete“‘*"“SECTION”JaIﬁl stibstitute “SECTION”.

“ 04 6” ” and su stltute “TOh1

D. Page 3, line 20: after that line insert:

/‘SECmf 704. 44 (10;of the statutes is created to read:

A

AT
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1 704.44 (10) Allows the landlord to terminate the tenancy of a tenant for a crime
2 committed in relation to the rental property and the rental agreement does not
3 include the notlce requlred under s. 704.1402___—— I

B

4 6 T’%e 4, hneﬁ\fﬁer that hg, sert P
4 line 6 qier that WL//
5 // /QI/II Page 12, line 17 after that lin 1nsert
W_JSECTION 22—%; 799 12 (3) of the statutes is amended to read

799.12 (3) If authorized by court rule under sub. (2), service may be made by
8 mail by leaving the original and necessary copies of the summons with the clerk of
\/ 9 court, together with the fee prescribed in s. 814.62 (4). The court may-byrule shall

! /\0 10 require the use of certified mail with return receipt requested;4n-which-event for all

\\/\Y 11 eviction cases for which service by mail is authorized under sub. (2), and for all other
12 cases may by rule require the use of certified mail with return receipt requested.
13 Whenever the use of certified mail is required, the additional fee prescribed in s.

14 814.62 (4) shall be paid for each defendant. The clerk shall mail a copy to each

15 defendant at the last-known address as specified in the summons. Service of the

16 summons is considered completed when it is mailed, unless the envelope enclosing

17 the summons has been returned unopened to the clerk prior to the return date. All

18 mailing of summonses shall be done in envelopes upon which the clerk’s return

19 address appears, with a request to return to that address. Service by mail to obtain

20 a personal judgment shall be limited to the county where the action is commenced%:’ o
e "Tm@mmwﬁ@@ﬁwﬁﬁmmmwamwwM>

22 8 \Page 5, hne 22: “after that; line insert:

23 L/23m "Page 20 line 22: after that line insert:
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1 #("7) NOTICE OF PROTECTIONS IN RENTAL AGREEMENTS. The treatment of section
2 704.14 of the statutes first applies to rental agreements that are entered into or
3 renewed on the effective date of this subsection\.k?;;’r’iw” T

4 - (END)
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SENATE AMENDMENT 1,
TO SENATE BILL 179

June 3, 2013 - Offered by Senator LASEE.

)

/ 1. Page 2, line 1: after “landlords,” insyt‘gr;inating the tenancy of an

{
1 At the locations indicated, amend the bill as follows: \l

S R

3 @mg tenant in a manufactured or moblle home commumty"\

/ /4 2. P;ge gmlilr;:; ﬁ%{g_@é Vllr}gs 4 to 17 and. sub—éfltute - o
5 : SI;(;TI,(;;I }ﬁc 704.05 (5) (b) 2. (intro.) of the statutes is amended to read:
6 704.05 (5) (b) 2. (intro.) If the-abandoned tenant removes from the premises and
, % “3 7 leaves behind personal property that is a manufactured home, mobile home, or titled
\\O\ ,\/%, 8 vehicle, before disposing of the abandoned property the landlord shall give notice of
9 the landlord’s intent to dispose of the property by sale or other appropriate means
10 to all of the following:
11 SECTION 18;. 704.05 (5) (bf) of the statutes is amended to read:
12 704.05 (5) (bf) Notice that landlord will not store property. If the landlord does
13 not intend to store personal property left behind by a tenant who removes from the

\
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premises, except as provided in par. (am), the landlord shall provide written notice
to a tenant, when the tenant enters into,-and-when-the-tenant or renews; a rental
agreement, that the landlord will not store any items of personal property that the
tenant leaves behind when the tenant removes from the premises, except as provided
in par. (am). Notwithstanding pars. (a), (am), and (b), if the landlord -dees-not-provide
has not provided to a tenant the notice required under this paragraph, the landlord

shall comply with s. 704.05, 2009 stats., with respect to any personal property left

ECTION T ¢. 704.16 (3) (a) of the statutes is renumbered 704.16 (3) (a) (intro.)

1Y

and amended to read:
704.16 (3) (a) (intro.) In this subsection,“offending;
4. “Offending tenant” is a tenant whose tenancy is being terminated under this
subsection.
SECTION le 764.16 (3) (a) 1. of the statutes is created to read:
704.16 (3) (a) 1. “Community” has the meaning given in s. 710.15 (1) (ad).
SECTION l:gé 704.16 (3) (a) 2. of the statutes is created to read:
704.16 (3) (a) 2. “Manufactured home” has the meaning given in s. 101.91 (2).
SECTION ’\‘« ,_] 704.16 (3) (a) 3. of the statutes is created to read:
704.16 (3)4 (a) 3. “Mobile home” has the meaning given in s. 710.15 (1) (b).
SECTION ]fgfn 704.16 (3) (b) 1. of the statutes is amended to read:
704.16 (3) (b) 1. The offending tenant commits one or more acts, including

verbal threats, that cause another tenant, or a child of that other tenant, who

N
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1 occupies a dwelling unit in the same single—family rental unit, multiunit dwelling,

2 or apartment complex, or a manufactured home or mobile home in the same

3 community, as the offending tenant to face an imminent threat of serious physical
S

4

harm from the offendlng tenant 1f the offending tenant remains on the premlsesS

N T T T e e —

5 M{\/i)agp}«llfhﬁ\é. Jﬂ%‘ce hﬁsz to/9 and substltwte

6 y SECTIdﬁml 704.28 (4) (b) of the statutes is amended to read T

fT\/ 704.28 (4) (b) If the tenant vacates the premises or is evicted before the

> 8 termination date of the rental agreement, the date on which the tenant’s rental

\\v /\D 9 agreement terminates or, if the landlord rerents the premises before the tenant’s

\\ 10 rental agreement terminates, the date on which the new tenant’s tenancy begins.

11 SECTION lfﬁgn 704.28 (4) (¢) of the statutes is amended to read:

12 704.28 (4) (c) If the tenant vacates the premises or is evicted after the

13 termination date of the rental agreement, the date on which the landlord learns that

14 the tenant has Vacated the premlses or has be moved from the premises under

15 5. 799.45 (zzg/

#“”ﬂﬂkéj;ﬁﬂlga«ge\ll Jihe-14:-delete that i e and;s’npstitute:

C(‘{V\\"\
0 (/,UMHM

C i{/w a{seﬂ ‘{‘ v {g ”H'\éaj} g
B ¢ tenant
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)
{{/Q o1 710.15 (5t) TERMINATION OF TENANCY FOR THREAT OF SERIOUS HARM.

A
W‘;‘;’ @2/ Notwithstanding sub. (5m), nothing in this section prevents termination of a tenancy
AN -
\\ 3 because of an imminent threat of serious physmal harm, as prov1ded in s. 704. 16(4‘

— 4 T 8. Page 12, line 2: delete “14” and substitute “25”.

5 ‘/9 Page 12 hne 9: after “member” insert “/as—deﬁned in s. 183.0102 (15) \>

T S »,//

6/ sl K
7 i identi Vv

'/10 “Page 13, line-1: delete“an”and substitute“a residential”.

—

8 \// 11 Page 13, hne 2 delete that hne and substltute ‘shall hold and complet \
Ny

9 a court or jury trial of the issue of possession of the premises involved in the action
10 \ within 30 days of the?. 1S
\\\ ) W » .—9( ’LJ
11 / 12, Page 14 hne 3 after that 11ne insert: )
12 “SECTION 7 799.44 (1) of the statutes is amended to read:

/

13 / 799.44 (1) ORDER FOR JUDGMENT. In an eviction action, if the court finds that A
th

NS il

\ K 15 judgment shall be for the restitution of the premises to the plaintiff and;if, If an

e plaintiff is entitled to possession, the court shall immediately enter an order for

16; additional cause of action is joined under s. 799.40 (2) and plaintiff prevails thereon,
17 the court shall enter judgment for such other relief as the court orders. Judgment
18 shall be entered accordmgly as provided in s. 799. 24\

19 >13 Pagev 14 lme 6: after “shall” 1nsert “ mmedlate v’

20 v 14 Page 14 Tline 6: delete “—and and substitute “, , and”.

21 15. Page 14 line 7: delete “the—wntmaybe within 5 days and” and substitute
22 “the writ may be”. y il é

23 .~ 16. Page 16, line 11: after “704.05” insert “(68&) (am) 7(0) and (cm}.
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1 | ‘/.[7. Page 20’119?8 after thatﬁline insert: / ‘ \;(#é,ﬂ() ‘ G(
2 ‘(1—%1) No'nCE REGARDINe NONSTORAGE OF PROPERTY. The treatment of section
3 704.05 (5) (bf) of the statutes first applies to personal property left behind by a tenant
4 under a rental agreement that is renewed on theieffMte of this subsectlon\/(
5 /iS Page 20, line 10: after “(b)” insert “, (c),”. o
6 19. Page 20, line 14: after that line insert: : . @0\)7
7 //“(éﬁIIjVOID RENTAL AGREEMENT. The treatment of seetlon 704.44 (9) of the
8 // /statutes first applies to rental agreements that are entered into or renewed on the / ’
9 effective date of thls subsectlon . |
vy -
//;ié - /20 “\Page 20, hne 17 after that 11ne insert: ) o
{ N$ p 11 P 5 fn) TERMINATION OF TENANCY IN MANUFACTURED OR MOBILE HOME COMMUNITY. \\\

‘Z/Q,D 12 The treatment of sections 704.16 (3) (b) 1. and 710.15 (5t) of the statutes, the

13 f renumbering and amendment of section 704.16 (3) (a) of the statutes, and the

14 ;1 creation of section 704.16 (3) (a) 1., 2., and 3. of the statutes first apply to acts causing
15 ?: an imminent threat of serious physical harm committed on the effective date of tl;i/s/
16m/ \subsectionS"' ) » e - M/f :
17 “2“1 Page 20, line 18 delete “799.05 (3) (b)” and substltutﬁ 05 (5) (a)\>
,ﬁ:.éé‘;»@ 18 Ugg 05 (3) (), 799.06 (2)3 fwf/, A \:«%/ﬁ@“
2 g .22, Page 20, line 19: after 799,206 (3),” insert “799.40 (1) and (), KL’Q

20 ‘/2/3 Page 20, line 19: delete “and 799.44 (2)” and substitute €799.44 (2), and

21 /// 799 45 (title), (1), (2) (b), (bg), and (¢), (3) (title), (a), (am) (intro.), 1., 2., 3., 4., 5., 6.,

22 kand 7., (b), and (c), and (4)3’ """"""""""""""""""""""" - B .

e
— L
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‘/ﬁ. Page 20, line 23: delete “first day of the first” and substitute “first day of
the 3rd”.

(END)



Hanaman, Cathlene

From: LRB.Legal ,

Sent: Thursday, August 29, 2013 2:25 PM

To: Hanaman, Cathlene

Subject: FW: Draft review: LRB s0104/P1 Topic: Miscellaneous landlord/tenant provisions,

modifications to provisions enacted last session, and allowing towing of vehicles parked on
posted property
Attachments: 13s0104/P1.pdf

Cathlene, Could you take care of this please? Or who did the drafting on this?

Thanks.

From: Kovach, Robert

Sent: Thursday, August 29, 2013 2:24 PM

To: LRB.Legal

Cc: Larson, Brian

Subject: FW: Draft review: LRB s0104/P1 Topic: Miscellaneous landlord/tenant provisions, modifications to provisions
enacted last session, and allowing towing of vehicles parked on posted property

Thank you for the very fast rush of this very large task!

On page 11 lines 9 and 10 please change “a crime committed” to “criminal activity” in order for it to be
consistent with the provision above.

Please make it a P2 as we are still working on consensus of one addition provision.

Thank you!

Rob Kovach

Policy Advisor/Committee Clerk
Office of Senator Frank Lasee
(608) 266-3512

From: LRB.Legal

Sent: Thursday, August 29, 2013 1:36 PM

To: Sen.Lasee

Subject: Draft review: LRB s0104/P1 Topic: Misceilaneous landlord/tenant provisions, modifications to provisions
enacted last session, and allowing towing of vehicles parked on posted property

Following is the PDF version of draft LRB s0104/P1.



